
ENCLOSURE 1 

 

COMMONWEALTH OF VIRGINIA 
STATE IMPLEMENTATION PLAN REVISION 

FOR 
ROANOKE EARLY ACTION COMPACT AREA 

 
REMOVAL OF PERMIT IMPLEMENTING A 

REASONABLY AVAILABLE CONTROL TECHNOLOGY DETERMINATION 
FOR 

Norfolk Southern Corporation 
 
One of the primary goals of the federal Clean Air Act is the attainment and maintenance of 
the National Ambient Air Quality Standards (NAAQS).  These standards, designed to 
protect public health and welfare, apply to six pollutants, of which ozone is the primary focus 
of this proposed action.  Ozone is formed when volatile organic compounds (VOCs) and 
nitrogen oxides (NOX) in the air react together in the presence of sunlight.  VOCs are 
chemicals contained in gasoline, paints, and other household and industrial products.  NOX 
emissions are a byproduct from the combustion of fuels and industrial processes. 
 
The National Ambient Air Quality Standard for ozone is 0.08 parts per million (ppm) 
averaged over 8 hours.  It was established by the U.S. Environmental Protection Agency 
(EPA) to protect the health of the general public with an adequate margin of safety.  When 
concentrations of ozone in the ambient air exceed the federal standard the area is 
considered to be out of compliance and is classified as "nonattainment."  A number of 
counties and cities in the western Virginia have recently been identified as potential ozone 
nonattainment areas. 
 
Prior to final establishment of the 8-hour ozone nonattainment areas, EPA developed a 
program to allow these potential nonattainment areas to voluntarily adopt local emission 
control programs to avoid air quality violations and mandated nonattainment area controls. 
 Areas with air quality meeting the 1-hour ozone standard were eligible to participate.  In 
order to participate, state and local governments and EPA had to develop and sign a 
memorandum of agreement that describes the local control measures the state or local 
community intends to adopt and implement to reduce emissions of ozone-forming air 
pollutants in advance of air quality violations.  In this agreement, also known as an Early 
Action Compact (EAC), the state or local community agrees to prepare emission 
inventories and conduct air quality modeling and monitoring to support its selection of 
emission controls.  Areas that participate in the EAC program have the flexibility to institute 
their own approach in maintaining clean air and protecting public health.  For a period of 
time (generally not to exceed 5 years), participating areas can avoid a nonattainment 
designation. 
 
Several localities in the Winchester and Roanoke areas have elected to participate in the 
EAC program.  Virginia's strategy for enabling these localities to participate in the EAC 
program is to have them be subject to VOC and NOX control measures from which they 
had been exempt.  In order to enable the affected localities to implement these VOC and 
NOX controls, the Regulations for the Control and Abatement of Air Pollution were revised 
to include these affected localities.  To this end, the list of VOC and NOX emissions control 
areas (9 VAC 5-20-206) was expanded to include the EAC areas as the Western Virginia 
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Emissions Control Area.  By doing so, the VOC and NOX control rules of Chapter 40 
became applicable in these areas  
 
Plans were developed to reach attainment in the EAC areas by 2007.  One of the control 
measures identified in the plans was to require emission controls for NOX on then 
uncontrolled major stationary sources.  In order to implement the NOX control measures, the 
board adopted a regulation (Rule 4-4)1 which provides that the Department of 
Environmental Quality (DEQ) must, on case-by-case basis, determine whether there is 
reasonably available control technology (RACT) to reduce NOX emissions from major 
sources for which EPA has not issued A control techniques guideline (CTG).  A major 
source in the Western Virginia Emissions Control Area subject to Rule 4-4 emits or has the 
potential to emit 100 tons per year of NOX.  CTGs are documents issued to define RACT 
for a particular source category.  RACT is the lowest emission limit that a particular source 
is capable of meeting by the application of control technology that is reasonably available 
considering technological and economic feasibility.  Once RACT is identified for a source, 
then a legally enforceable means to require the necessary emission reductions, such as a 
permit, must be adopted. 
 
The Norfolk Southern Railway Company rail car and locomotive maintenance facility 
located in Roanoke, Virginia was identified as a source subject to RACT.  Accordingly, the 
company prepared a RACT analysis to support the RACT determination for the control of 
NOX emissions from the facility.  After undergoing public comment, a legally enforceable 
mechanism (state operating permit) was issued to the source to ensure compliance with 
the RACT requirement.  The permit was then submitted to U.S. EPA as a revision to the 
Commonwealth of Virginia SIP on February 7, 2005; EPA published its approval of the SIP 
revision on April 27, 2005 (70 FR 21621). 
 
On August 20, 2007, Norfolk Southern Corporation and DEQ joined a mutual determination 
of permanent shutdown of the source in accordance with 9 VAC 5-20-220, shutdown of a 
stationary source: 
 
 A. Upon a final decision by the board that a stationary source or emissions unit is shut down 

permanently, the board shall revoke any permits by written notification to the owner and remove the 
stationary source or emissions unit from the emission inventory or consider its emissions to be zero 
in any air quality analysis conducted; and the stationary source or emissions unit shall not 
commence operation without a permit being issued under the applicable provisions of 9 VAC 5 
Chapter 80 (9 VAC 5-80-10 et seq.). 

 B. The final decision shall be rendered as follows: 
  1. Upon a determination that the stationary source or emissions unit has not operated for a 

year or more, the board shall provide written notification to the owner (i) of its proposed 
decision that the stationary source or emissions unit is considered to be shut down 
permanently and (ii) that if the owner fails to provide within three months of the notice 
written response to the board that the shutdown is not to be considered permanent, the 
decision shall become final within six months of the notice.  The response from the owner 
shall include the basis for the assertion that the shutdown is not to be considered 
permanent and a projected date for restart-up of the stationary source or emissions unit. 

  2. If the board should find that the basis for the assertion is not sound or the projected 
restart-up date allows for an unreasonably long period of inoperation, the decision to 

                                                 
1 The non-CTG RACT determination requirements have since been removed from Rule 4-4 and relocated to a 
new Rule 4-51. 
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consider the shutdown permanent shall become final one year after the date of the notice of 
the proposed decision. 

 C. Nothing in any regulation of the board shall be construed to prevent the board and the owner from 
making a mutual determination that a stationary source or emissions unit is shut down permanently 
prior to any final decision rendered under subsection A of this section. 

 
The state operating permit regulations also require, in accordance with subsection L of 9 
VAC 5-80-1210 (Permit invalidation, suspension, revocation and enforcement), that 
“nothing in the regulations of the board shall be construed to prevent the board and the 
owner from making a mutual determination that a permit is rescinded because all of the 
statutory or regulatory requirements (i) upon which the permit is based or (ii) that 
necessitated issuance of the permit are no longer applicable.”  However, the permit 
provides that: 
 
 The Board may revise (modify, rewrite, change or amend) or repeal this permit with the consent of 

Norfolk Southern, for good cause shown by Norfolk Southern, or on its own motion provided approval 
of the revision or repeal is accomplished in accordance with Regulations of the Board and the 
Administrative Process Act (§ 2.2-4000 et seq.).  Such revision or repeal shall not be effective until 
the revision or repeal is approved by the U. S. Environmental Protection Agency following the 
requirements of 40 CFR Part 51 (Requirements for Preparation, Adoption, and Submittal of 
Implementation Plans). 

 
Because the source is permanently shut down, DEQ is requesting that EPA remove the 
permit from the SIP.  Once EPA has approved this request and DEQ has notified Norfolk 
Southern Corporation of this approval, the permit repeal will become effective 30 days 
later. 
 
The shutdown agreements between Norfolk Southern Corporation and DEQ are provided 
in Attachment A.  The original permit is included as Attachment B. 
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ATTACHMENT A 

 

LEGALLY ENFORCEABLE MECHANISM 
(MUTUAL DETERMINATION OF PERMANENT SHUTDOWN) 

TO ENABLE RESCISSION OF THE RACT PERMIT 
FOR 

 
Norfolk Southern Corporation 

Roanoke, Virginia 
Registration No. 20468 

 
Under the authority provided in 9 VAC 5-20-220, the Director of the West Central Regional 
Office signed a mutual determination of permanent shutdown with Norfolk Southern 
Corporation on August 20, 2007, to be effective that same day.  The determination was 
issued following the procedural requirements of 9 VAC 5-20-220 of Part II of 9 VAC 5-20 
(General Provisions). 
 
 





















ATTACHMENT B 

 

ORIGINAL RACT PERMIT 
FOR THE CONTROL OF NOX EMISSIONS 

FROM 
 

Norfolk Southern Corporation 
Roanoke, Virginia 

Registration No. 20468 
 
Under the authority provided in 9 VAC 5-170-180 and Section IV B 2 of Agency Policy 
Statement No. 2-2003 (dated June 20, 2003), the Director of the West Central Regional 
Office approved and issued the permit on December 22, 2004, to be effective that same 
day.  The permit was approved and issued following the procedural requirements of Article 
5 (9 VAC 5-80-800 et seq.) of Part II of 9 VAC 5-80 (Permits for Stationary Sources). 
 
Because the source is permanently shut down, DEQ is requesting that EPA remove the 
permit from the SIP.  Once EPA has approved this request and DEQ has notified Norfolk 
Southern Corporation of this approval, the permit repeal will become effective 30 days 
later. 
 
























